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AGUIRRE CALLS COURT’S RULING ON WHO IS 

PENSION BOARD ATTORNEY DISAPPOINTING TO CITIZENS 
 

 

San Diego, CA:   Calling it a disappointing ruling that did not address the issue of whether the City 

Attorney is the Chief Legal Advisor of the San Diego City Employees’ Retirement System, City Attorney 

Michael Aguirre said Superior Court Judge Jeffrey Barton instead issued a decision that was not before the 

Court.   The ruling stated the City Attorney could not represent SDCERS in civil litigation in which the City 

Attorney is also representing the City.   

 

“It is unfortunate that Judge Barton confined his ruling to such a narrow issue,” said City Attorney 

Aguirre.  

 

According to Aguirre, however, the City did prevail on some key issues.   Judge Barton’s ruling cites 

that during oral argument, (February 15, 2006), the City did reference for the first time Ordinance 10792(6), 

which provides that the City Attorney represents the Retirement Board of Administration and that the City’s 

Retirement System is listed as a City department.    

 

On another issue, the Judge also discussed the memorandum of understanding (MOU) that was reached 

in 1998 by then City Attorney Casey Gwinn and SDCERS.  The MOU allowed SDCERS to retain its own legal 

counsel.   Barton also cited that City Attorney Aguirre had given notice to SDCERS that he had cancelled the 

MOU in December 2004.   In his ruling the Judge said “the City may be correct that the City Attorney would be 

the attorney for the board when the MOU is rescinded.”  

 

“It does open the possibility that the City Council could revoke the MOU,” said City Attorney Aguirre.  

“It’s also possible a new SDCERS board would bring back the City Attorney as its Chief Legal Counsel.” 

 
In his ruling, Judge Barton also stated that he did not admit new evidence which was presented to his 

Court by the City Attorney.  Last week, a 1996 legal opinion by then Deputy City Attorney Lorrain Chapin was 

discovered where she confirms the City Attorney is the Chief Legal Advisor of SDCERS.  In 1998, Chapin later 

became the SDCERS attorney.  On January 6
th

 of this year, Chapin was indicted by the U.S. Attorney’s Office 

for concealing information from the SDCERS Board.   
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